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BY HAND DELIVERY

U.S. Environmental Protection Agency
Eurika Dun
Clerk of the Board, Environmental Appeals Board
l34l G Street, N.W., Sixth Floor
Washington, D.C. 20005

Re: In Re: Beeland Group. LLC, Beeland Disposal
Well #1. UIC Permit Number: MI-Q99-II-0001

R. B ROWN
Mayer Brown LLP

1909 K Slreel, N.W.
Washinglon, 0.C. 2000&1 101

Main Tel (2m) 263-3000
Main Fax (202)2633300

u,$t.mayebtov l.cofl

Roger W. Palrick
Direct Tel (202) 263-334s
Dr€ct Fax (202) 263-5343

rpsldcl @ mayebmM.com

Dear Ms. Durr:

Enclosed please find an original and five copies of permittee Beeland Group, LLC's
Motion to Intervene, or in the Altemative, Request to Respond to petitions for Review Nos. IIIC
08-01,08-02, and 08-03, and Permittee Beeland Group, LLC's Request for Extension of rime to
Respond to Petitions for Review Nos. UIC 08-0j. 08-02. and 08-0j.

If you have any questions, please do not hesitate to call Susan Brice ar (312) 'IOl-8424.

Very truly yours,

{z*atffi-
Roger W. Patrick

Enclosures

Mayef Brown LLP operates in combinatjon wilh our associated English timited liabitity padnership
and Hong Kong partnership (aM its associated entities in Asia).



IIEF'ORE THB ENV I RONMEN'I'AI, A PPF]ALS BOARI)
UNITED STATES I'NVIRONMF]NTAI-, PIIO'I'ECTION AGENCY

WASHINGTON. D,C.

ln Re:

BEELAND GROTJP. LLC
BEULAND DISPOSAL WELL # I

Appeal Nos, UIC 08-01 , 08-02, 08-03

UIC PERMIT NUMBER: Mt-099-tt-0001 )

NOTICE OF FII-IN(}

PI-EASE TAKE NOTICE rhur I have roday filed, by hand-delivery, permirtee Beelancl

Croup. LL,C's Mot ion to lntervene, ol  in the Al ternat ive, Rc(tues( to Rcspond to Pelt ions for

Review Nos- t . l lc  08-01, 08-02. anr l  08-03. and permiree Bcelancl  croup, LLC's Rec;uest t i r r

Extcnsion of 
'l-ime 

to Respond to Petitions l'or- Review Nos. ulc 08-01, 08-02. ancl 0g-03. copies

o1'which have been served via ovenright del ively service upon each of the representat ives

identified in the attached service list.

Dated: March 2 l, 2008 Respectfully submitted,

Mayer Brown LLP

Mayer Brown LLP
By: Roger W. Patrick
Attomey for Permittee, Beeland Group
1909 K Street, N.W.
Washington, D.C. 20006-l l0l
Phone: (202) 263-3000
Fax: (202) 263-5343



By: Susan E.. Bricc
Gregory L. Ber'lowitz
Attomeys til' Pelmittee, Beeland Croup
7l S. Witckel  Dl ive
Chicago, II. 60606
Phone: (3l l )  782-0i l0
Fax :  (312 )  101 -1 '711



BEFORE THE ENVIRONMEN'|AL APPEALS BOARI)
IJNITED STATES EN VIRONMENTAL PROTECI]ON ACENCY

WASHINGTON. D.C.

In  Re:

BBELAND GROTJP, LLC
BEELAND DISPOSAL WELL #I

tJlC PERMT| NLTMBER: MI-099-lt-0001

TOPP LAW PI-C
By: Susan Hlywa l opp (P46230)
Attorneys li)r Petitioners
P.O. I lox 1977
Gaylord, M\ 49134-59'7'/' l - :  (989) 73l -401;1
Fax: (989) 731-580.1

Charles H. Koop (P21290)
Prosecuting Attomey for Antr-im Co.
Co-Counsel for Petitioners
205 East Cayuga Street
Bellaire, MI 49615
T: (231) 533-6860
Fa.r: (231) 533-5718

Appeal Nos. UlCl 08,01. 08-02.08-03

Permittee Beeland Group, LLC's
Motion to lntervene, or in the
Alternative Request to Respond to
Pel i l ions for Review Nos. UIC 08-01.08-
02. and 08-03

Mayer Brown LLP
By: Roger W. Patrick
Attomey for Perrnittee, Beeland Group
1909 K Strcet, N.W.
Washington, D C. 20006-l l0l
Phone: (202) 2(r3-3000
Fax: (202) 263-5343

By: Susrn E. Brice
Gregory L. Bellowirz
Attorneys for Permittee. Ileelirnd Group
7l S. Wacker Drive
Chicago, IL 60606
Phone: (3 l2) 782-0600
Fax: (312) 101-7'7I l

Zimmerman, Kuhn, Darling, Boyd, Quandt and
Phelps, PLC
By: Joseph E. Quandt (P49639)
Gina A. Bozzer (P62688)
Co-Counsel for Permittee, Beeland Group
412 South Union Street
Traverse City, Michigan 49685
Phone: (231) 94'7-1900
Fax: (23 I ) 94'l -7321

Permittee Beeland Groun. LLC's Motion to Intervene/Request to Resoond to Petitions for
Reyiew Nos. UIC 08-01,08-02. and 08-03



' l"he 
Permittee, Becland Croup, LLC, by and through its attotleys, Mayer Brown I_[_p,

lund Zimrrermun, Kuhn, Dal l i r rg.  Boyd. Quancl t  and phelps, pLC. r 'espect iul ly requests leave to

intervene in thc plocecdings as a Purty-Respondent or,  in the l l ternat ivc.  to respond to the

Petrt ions lor '  l teview f i lecl  in thc above-capt ioncd act ion.

l )  ln l ( )07. Beeland Group. t - l .c.  o1'Jackson. Michisan ("Bcelancl")  appl iod to rhe unired

Stales Environnrcnrrt I  Protect ion Agcncy (EPA) tbr a permit  to constfuct  and operate:r

nerv Clitss I injection rvell in Antrim County, Mtchigan. fbr the disposal of non-hazarlous

l iquic l  waste,

l )  Beclrnd teceivccl  a f rnal  pcrmit  f rom the EPA eft 'ect ive March l2tr ' ,  2t)08, perrni t  number

Mt -009 ,11 -0001 .

3) on Fetrruary 2g'r ' .  2{x)s.  IVlarch 9'r ' .200g. and March l0 ' r ' .  100g. the Environrner i t* l

z\p;reals l loald ( the " I lAB" or."Board' ' )  rcccivccl  th lee pet i t ions in responsc to the

issui tncc of  the f int l  perrni t  to Beeland. One pet i t ion ivas l i led by AI len and Tr ic ia Freize.

Friends of the Jor-dln (UIC 08-01), onc 'l'ilecl by attorneys Sr.rsan Hlywa Topp and Charles

H. Koop on behalf of Srar Township, Antdm Counry. and Friends of the Jordan Rrver

(uIC 08-02), and onc filed by Dr. John w. Richter, president, Ftiends of the Jordan River

Watelshed (UIC 08-03).

4) The EAB issued notification to Robert Kaplan, Regional Counsel for EpA Region 5

dated Malch l2'n, 2008 regarding receipt of the petitions and set forth dates by which the

EPA ls to respond to the Petitioner's contentions. The notification is attached herero as

Exhibit "A".



-5) The EAB Pract ice Manual,  : \  I l l .D. l  pr-ovic lcs thrr  rhe Board wi l l  general ly al low the

permrt appl icant to respond ro a pet i r ion f i led by a third party pet i t ioner i f  the permit

appl icant has l l led d rcquesl  to responcl .

In accordance rvith thc EAB Practice Manual $ ItI.D.4. Beeland seeks to inter.vene rs a

Palty-Respondent in the proceecl ing because ( l )  as permit tec,  i t  has a signi f rcant interest

relat ing 1t i  rhc pct i t ionl  (2) any f inal  order nrav as a pract ical  matter i )npair .Beelancl 's

abi l i ty to plotect i ts intercst  in the pelmit ;  and (3) I leclani l 's  interest is not adequately

representecl by existing parlies. 40 cFR g 22.1l. see In re: USGEN New Enskuul, Int.,

Bruytr tn Pr int  Stur iort ,  NPDES Appcal No.03-12, 2004 Wl.4lg0l9 (EAB. Feb. 20.

1004): ,rrc ul.ut, t,,,q. Irt n: Phelps Dod,ge Corp.. NpDES AppeaJ No. 0l-07. slip op. at l5

(EAB. May I  l .  2001).  l0 I l .A.D. (pelmirree's n)or ioD to intervene ancl  f i le a response ro

t l re pet i t ion granted):  In r< '  t \urrsru Eirergt . ,  L.L.C..  NpDHS Appeal No. 03_ |  l .  l t  I  (EAB.

oct. 2 l. 200-l) (pelmittee's rrotion lbr' leave to intervenc granted)l ln re LIt,,r. Elec. Light

Cb. ("IIELCO'), PSD Appeal Nos.0t-24 through 01-29, at I (EAB, Oct. 18, 2001)

(permittee's motion to intervene and file a response to petitions tbr review granted).

Beeland's significant interest in the pelilion is self-evidenr. As the permittee, ir is the

party more signrficantly irnpacted by any EAB action than any other pafty. Beeland has

expended vast resources and extensive lime in its undertaking of this project and in its

application for a permit. Any action regarding the issuance of the permit has a direct and

significant impact on its day to day business operations and environmental

responsibilities.

Absent the granting of inrervention, a final order by the EAB will, as a very pracrical

matter, impair Beeland's ability to protect its interests in that if the Board reiects the

6)

"7)

8)



9 )

permit, Beeland will be unable k) constntct nd operate the proposccl undefgl.ound

infeut ion wcl l .  , t rc Sierru CIth r , .  I . l .S.  Fl . / , . ;1. ,99-5 F.2d 1478. 1480-8t.  g3 (grh Cir .

l99l)  (" [1 ' ]hc larvsui t  rvoLr ld i r f fecl  (hc use of real  pfoperty ownecl l ry Lhe rntervcnor by

t'ecluiring the del'endant to change the ierms of permits it issues to the woLrld-lre

intervenor.  which per-nr i ts regLr l i t te the use of l l rat  rcal  propcrty.  l 'hcse jnterests rrc

squarclv in the class ol  intercsts t lacl i t ronal ly pt .otected by l rw."1

It is inconlr'overtiblc that the intcrests oi the EPA as )€gulators, and ol lleeland, thc

permittce. lle different. ,St,r Nutural Rc,sr.,rrr-r,<,s De.fense C'otutcil t,. Co,;tle,56l F.2d 904,

!) l  I  (D.c.  c i r .  191- l)  ( f inding thar EPA cl id nor adeqtrarely reprcsent interesr$ ol ' r 'egulated

indust l 'y t  in lervcnors' i l r ter l -s ls in protect ing thei l  indLrstr ies was more nln-orvlv l 'ocusccl

than EPA's intel 'est  in i rnplemcnt ine lhc kt \ \ , ) :  Sicrru CIub v.  GI i tkntn,  Sl  F.3d lOf i .  l l0

(5th cir .  1996) (s{r t ing thal  " [ t ]he lovcfnm.-nt mrrsl  rcp.esent the bloacl  putr l ic interest.

not just lhe economic concerns of lonel inclustr-y" (quotation omittecl)).

The petitions filed were all filed by rhird party petitlo ers.

WHEREFORE, Beeland, as the Permittee, respectfully requests that its Motion to Intervene as a

Party Respondent, including filing responsive plearlings and otherwise participating in rhe

proceedings, be granted or, in the altemative, that its Request to Respond be granred. Beeland

has filed a Motion for Extension of rime conremporaneously with the filing of this Motion.

t0)

Mayer Brown LLP

Date,l: l'l^1o.." L Jl . 2oo8



Glegory L. Bcrlowitz
Attolneys for Perrnittee, Beelancl Cror4r
7 |  S. Wacker Drive
Chicaeo. ll- (10(106
Phonc: (3 l2) 782-0600
Fax :  (312 )  101 -7111

Zimmetnr l rn.  Kuhn. Darl ing. Boyd,
QLrarrdt ;:rncl Phclps. PI-C

Joseph E. Quanclt (P49639)
Gina A. Bozzer (P62688)
C()-Counsel fol Permittee. Bcelancl Gr oup
. l  l2 South Union Street
Traverse City, Michigan .19685
Phone: (23 I ) 94'7 -'7900
Fax: (23 I ) 947 -1321



BEFORE 1'I-IE ENVIRONMENTAL APPEALS BOARI)
t JNITED S]'ATDS ENVIR ON MITNTAI- PROTEC'IION ACENCY

WASHINCTON. D.C.

In Rc:

BEELAND GROIJP. I-I-C
BEgI,AND DISPOSAL WEI-I- #I

LrlC' PERMT| NUMBER: Mt-099- I i-000I

-|OPP LAW PLC
By: Srrsirn Hlywa Topp (P.{6230)
Attolneys tbI Petitioners
P.O.  Box  1977
Caylord, Ml 49134-591'l
T: (989) 73 | -4014
l;ax: (989) 731--5804

Charles H. Koop (P27290)
Prosecuting Attomey for Antrim Co.
Co-Counsel for Petitioners
205 East Cayuga Street
Bellaire, MI 49615
r: (231) 533-6860
Fax: (231) 533-5718

Appea l  Nos .  UIC 08-01,08-02,08-03

Permittee Beeland Group, LLC's
Request for Extension of Time to
Resnond to Petitions for Review Nos.
UIC 08-01. l)8-02. and 08-03

Mayer Brown LLP
By: Roger W- Patrick
Attolney for Permittec, Beeland Group
1909 K Strcet.  N.W,
Washington, D.C. 20i)06- |  l0. l
Phone: (202) 263-3i)00
Fax: (202) 263-5343

13y: Susan E. Blice
Grcgoly [-. Bcrlowitz
Attorneys lbr Permittee, Beeland Gtoup
7 I S. Wacker Dlive
Chicago, IL 60606
Phone: (3i2) '782-0600
Fax: (312) 701-7711

Zimmerman, Kuhn, Darling, Boyd, Quandt and
Phelps, PLC
By: Joseph E. Quandt (P49639)
Gina A. Bozzer (P62688)
Co-Counsel for Permittee, Beeland Group
412 South Union Street
Traverse City, Michigan 49685
Phone: (231) 947-7900
Fax: (231) 947-7321

Permittee Beeland Group. LLC's Motion for Extension of Time
to Respond to Petitions for Review Nos. UIC 08-01, 08-02. and 08-03



2)

3)

The Permittee, Beellnd Group, LLC. by and through its a omeys. Mayer Brown LLp,

and Zimmerman, Kuhn. Darl ing. Boyd, Quandt ancl  phclps. pLC, respectful ly requests an

cxtension of time to respond to the Petitions tbr Revicrv filecl in thc atrove-captionecl action.

r) ln 2007. Bccland Group, LLC. ol  Jackson, Michigan ("Bceland") appl icd ro rhe uni ted

States Environmental Protection Auency (EpA) ftir a pe.nrit to construct and operille a

nerv class I injectron well in Antrim county, Michi_rarr. tbl the disposal of non-hazardous

I iquid waste,

Beelnnd rcccived zr linal pelmit from rhe EpA effective March l2rh. 200g. rrermir number

M l -009 - l l - 000 I .

c)n Februlry 29'r ' ,2008. March 9'r ' .200g..rnd March l0 ' r ' ,  100g. the Environmental

Appeals Board ( the "EAB" ot ."Boirrd")  received three pet i t ions in response to the

issuancc oi the final perrnit to Beeland. one petrtion r.vas ll lecl hy AIlen and rricia Freize,

Friends of the Jordan (UIC 08-01), one filed by attorneys Susan Hlywa'ropp and charles

H. Koop on behalf of Star Township, Antrim County, ancl Friencls of the Jordan River

(ulc 08-02), and one filed by Dr. John w, Richrer, presiclenr, Friends of the Jordan River

Watershed (UIC 08-03).

The EAB issued notification to Robert Kaplan, Regional Counsel for EpA Region 5

dated March l2'n, 2008 regarding receipt of the petitions and set forth dates by which the

EPA is to r espond ro the Petitioner's contentions. The notification is attached hereto as

Exhibit "A".

Beeland received copies of all the Petitions through the EAB website on March 19, 200g.

4)

5 \



6 ) The Petitions contain more tlran 40 pages of detailed legal assertions and technical data

regardrn-e Beelirnd's pelrnit..

In thc M.rch 12. 2008 letter to Robert Kaplan. thc EAB glanted the EpA until March 27.

2008 to file r response to a request for summary disposition, addlessing whether the EpA

believed the petition rvas appropriare for sunrnrary disposition because the Board does not

have . iuf isdictr  on to considel  the pcl i t ion. the appeal is unt imely.  pet i t ionerr lack standing

to lile an appeal, or none of the issues raised in the petition were prcserved for review.

In ncldition, in the March 12,2008 letter to Robert Kaplan, rhe EAB gr"anted the EpA

tunt i l  Apfr l  I  1. .  20t18 to f l le a response to the ments of  the pet i t ion, including relevant

poltions ol the adm;nistrirtive rccor-cl.

co' temporaneously r 'v i th this mot ion fo 'extension. lJeelancl  has f i lecl  a Mot ion to

lntelvene or.  in thc l temirt ive,  Request to Responcl  to the pet i t ion.

lJecause of the extensive nature of the response recluired by the petition. and the necessity

of r-eviewrng the transcripts and detailed record of the pre-permit proceeclings, Beelanrl

respectfully rcquests an extension of time until April I I, 2008 to respond to the

Petitioner's request for summary disposition, in order to fully address the issues of

jurisdiction, timeliness, standing, and preservation of issues for review that the EpA was

asked to address by March 27 ,2008 in the March 12, 200g lener.

consistent with the March 12, 2008 letter, Beeland requests that if rhe Board determines

that summary disposition is not appropriate, that it has l5 days to respond to the merits of

the petition aftel the Board's Order.

8 )

t )

9)

l t )

l0)

wHEREFoRE, Beeland, as the Permittee and proposed party-Respondent, respectfully requests

that its Motion for Extension of rime be granted to April I I, 200g to respond to the EAB's



rcquest lo l 'st tnmitry disposi t ion, and, i f  the Board deternr ines (hat summary disposi t ion is not

apJrropr iate.  l5 r lays l ronr the Boafd's oldcl  to respond to the rner i ts of  thepet i t ion.

Maye r Brown LLP

Datc<l: [f)..oL ]l . t008
13 y: Susrtfi E. Brice
Rogcr W. Patlick
Cire gory L. Berlowitz
Attorneys fol Pelmitrce. Beeland Group
71 S. Wacker Drive
Clhicago, lL 60606
Phone: (312) 782-0600
Fax: (3 l2) 101- '71 l1

Zimmelnrrn.  Kuhn. Dar- l ingl .  tsovd.
Quancll lnd Phelps, PLC

Joseph E. Qutndt (P49639)
Gina A. Bozzer (P62688)
Co-Counsel for Perntittee. Beeland Croup
412 South Union Street
Traverse City. Michigan 49685
Phone: (23 I ) 94'l -'1900
Fax: (23I)  94' l -1321



CERTIFICATE OF SERVICE

I hereby ceftify that true and correct copies of the foregoing permittee Beeland Group,

LLC's Motion to Intervene, or in the Altemative, Request to Respond to petitions for Review

Nos. ulc 08-01,08-02, and 08-03, and permirtee Beeland Group, LLC's Request for Extension

of rime to Respond to Petitions for Review Nos. UIC 0g-01,08-02, and 0g-03 were served on

the following counsel via Ovemight Delivery Servrce on March Zl, 200g:

TOPP LAW PLC
By: Susan Hlywa Topp (p4623O)
Attomeys for Petitioners
P.O. Box 1977
Gaylord, MI 49734-5977

Charles H. Koop (p27290)
Prosecuting Attorney for Antrim Co.
Co-Counsel for Petitioners
205 East Cayuga Street
Bellaire, MI 49615

Dr. John W. Richter, president
Friends of the Jordan River Watershed. Inc.
P.O. Box 412
East Jordan, l[{l49727

Zimmerman, Kuhn, Darling, Boyd,
Quandt and Phelps, PLC
By: Joseph E. Quandt (P49639)

Gina A. Bozzer (P62688)
Co-Counsel for Permittee, Beeland Group
412 South Union Street
Traverse City, Michigan 49685

Stuart P. Hersh
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard
Chicago, IL 60604-3507

Allen and Trisha Freize
P.O. Box 108
Alba, MI 49611


